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BASTERN DISTRICT. ‘TERM, 1813. 


as 2 counsellorand attorney at law, unless, ‘in ad-. - 


dition to all other things required by law, he.pro- ae 
to-this Court, a certificate of his having, 
been, in the office of somé practising. attorney, 
-least. three’ years previous to any application made, 
“to be admitted ; except such as producealicence 
given in any other State, or’ Territory ofthe Union; 
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CASES aN ‘Tae SUPREME count. 
LAN Ture plaintiff stated herself to be a “widow, and 


ag such, her forced heir,.and, claiming’ her estate? | 

ig. cou. that her said daughter, bei ing. only. years 
ot, ‘and having ‘no domicit, but her mother’s, 
“Jeans, running fled therefrom, with’ the: defendant, to Natchez, 
thal without the consent, and ‘contrary to 
the plaintiff—that-ne»marriage settlement took 
and that,’ after..a short stay, in, Natchez, 


returned to. ‘New-Orleans, ‘where the defen- 
dant’ demanded, “fron the guardian of the said: 
Alexandrine, het spart, of the: estates of her father 
‘and grand-father, whereupon, the defendant receiv 


thie’ defendant) tovhold ‘the same, as the dote of the? | 
Alegaidriney *binding’ all: his’ estate” for? 
OF the sid! déte; on the dissolution’ of 
the commiynity;, ‘or othér- case‘ provided by” 
“duritig the’ cofiiiunity, the’ defendant! 
cert’ réal® property,” inthe °City “of! 
New: Orleans and slavesthat~ the’ ‘said “Alexan: 
dine’ died intestate, and Without issue, 
‘payer waii'that “the ‘defendant be 
to pay thesplaintiff, thus teceived; with’ 
“interest since ‘the death of said Alexandrine, to-: 
wits one half of the he acquired 
the’ community.” 

the mariage, as stated 7 
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That, atthe time of his wie's death bad no 


return to Orleans—-that . the defendant, 

perty, accompanied by, her, and .was afterwards. | 
induced, by unforeseen circumstances, to. givemp.. 


at the time; he: did not -know, neither ‘did. he 
cover, till'after:the death of his wife, that hewasab-, 


law, to:meceive andretain the 


money, thus paid him, to his own exclusive use, 
the houses. and: slaves mentioned. in 


which wete mortgaged, forthesecus 
of: debts: which he had: been.obliged to con-; 


4 and stated-that;-at the: | 
was the intention of the defendanty and.shis wife; 
®  to'remainin. «the: Mississippi Territory, arid:niot ‘to’ 


peaydthet, bie chigh to the, bia 
was not allowed him, the 
laws of the Mississippi, Territory, under. which:the 
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swore that, previous, to his leaving 
_Le.Bxetow he had told him, and his’other brothers, he intend. 
ed’ tor stay ait Natchez; Other persons deposed’ 
letters, expressive of the same Wetertnination,, 
thie:defendant pay’ ‘to the plaintiff, the amount 
the ‘succession of his wife, resetving to. 
one fourth part thereof as his marital portion. » 
Faow this judgment the’ defeat speed 
the appellant. » Tt is. certainty 
trues as. a/general /principle, that. contracts ‘must; 
_ the laws and customs’ ofthe place, in which they 
are ;)and! that the Yew loci; in this. “respects! 
will be respected, in the tribunals. of anyother’ - 
country, in’ which’ the parties may afterwards're- 
“Move, or the contract sought to be enforced: 
Thisis a principle of the law of nations, indeed of. 
natural law, which is recognized every” where. 
contract, of-marriage never .was 
indeed the rule.is universal 
In: Spain, by the laws of which is. 7 
peculiarly governed, this-pripciple is so te- 
verted, that’ it has’ ‘been thought unsafe to leave-it) 
the of general laws, 
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OF LOUISIANA) 


La, tierra; do. fixieron, el 


easamiento, deus voler quanto en as dotesen 


aguel lugar, do se cambiaron, 4 part, 
q 24. The, custom of the country, in which the 
dower, and other advantages of the parties and 


‘Mississippi it is admitted; is: 
in this respect, by the common law 
England according ‘to which’ “* Those” chattels, 

which belonged formerly to thie’ wife are 
of law, ‘vested “in ¢he husband, ‘with thé’ Same 
degree of property, and with the’ same powers, 


4 
to retain one’ fourth of his deceased’ wife’s estate, 
 ashis quarte maritale, or marital portion shea: 
Ving’ ‘died ‘rich and leaving 


ag the wile, when, sole ‘ad them 
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be regulated; interpreted and enforced; accor: q 
‘trae ? but, “equally” ‘incontestable’ that 
not applicable to to ¢ases; int which the 
“of the parties the? coniict, was’ that® it should @ 


| tract ‘of. marriage, ‘and to the now “under 
coniidtation of he ‘Court: Quando, 
commentator “on. thé. law’ ‘the “partida, 

¢ited for. the appellant, maritus et uscor contra, 
suacoris, novo vir gonstituit g 
-inspicietur  constetudo loci, in quo se trang-9 
non: consuetudo loci in, guo..matrima-| 
tontragcerunt.. Here ‘the parties intended,” 
to transfer themselves, after the mariage do- 


¢berus, tha 
in-Holland, -whom ‘they, immediately bring: ingo 
Friezcland: if ofthe mang 
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as 


vile Alto? they make don 
cor: tact, the law of Friézeland, Hole 

loti, shall govern’: the latter, the former, is 
ith L. 390. Traité de la communauté 16, n. 
ald | ollie order, however, that we'maytavail ourselves 
vin this reasoning, we are to’ shew 
Now: man’s’ ats are better‘evidencetof 


da," Tw evidence of the plaitttiff’s declaratiofis,and 
legal. Even, if the Courtsee 
_cofisider “it; they canriot yield what’ 


tified, ‘no inducement’ existing ‘remain “there” 

the parties “instantly” return to’ New-Orleans— 
and there ig not ‘thé least tittle “oF eviderice’ ‘from 
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y us, for; q 
Courts For ‘the decision of this case,” 
whether, according to. the principles 
law, of nations, the laws. of the place, where 
contract been. entered into, are to. govern, its; 


Spanish statute, which that, 
toms of the place, where a marriage has been.cone, 
tracted», shall, govern the effects of. ‘such marriagty, 
Applicable .to,the present,case. ates 

respect to. the. law 
recognized ‘by ‘most writers,.may bey. 


_ order that. they. may have, such, effect, it imust,. 
first, be ascertained. that, the:parties really intended.” 
be governed by ad some, 


other country “in ‘contemplation, | 
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eonbidér, whether the enforcing: “Of these laws will 


"the first exeeption, 


tharriage, theif — 
“to judge, fori their "there 


few weeks, and that nia tayern, 


to‘Nutehez, for the “only 
‘and interidéd’ to’ contie Back; 


it’ is alleged ‘that, ‘however; evident thelr 
ihity “appeat, froni these the" 
a. ‘ely ten the 16 : 


FET TE 
: 
- 

remaining 
‘ . 
« 
\ 
vigence Bas Deen Turnished “Or MS GeCiarations, 


Bur, should their intention still. remain.a 4 


regulate this. case; this government would:nof 
injure its own, rights, on the,rights of its citizens, ” 
foreign: law. having.no. other, foree, than 
that, which itderives from. the consent.of the gor, 
vernthent, ,within,.the .bounds.of which,it. claims 


"was one of those individuals, over. whomn our Jaws’, 
Watch. with. particular veare,,.gind whom, they: hays." 
‘subjected: to. certain 
she was by flecing.to 

another country, removed those incapacities ?.Her 
of this. State herself » 


‘ 
x 
q | 
CL Ol DL. We nave sider, Whel 
OF doubDt, have next to Consider, whether 
ithe da > Mississippi T: 
ay 
: % 


ing flight.to 

-teotion.of this government, follow wherever 
wore? If so, this government cannet, without 
itsrights,| recognize the, ampire af 

laws, the effect. bes, te render 


Byithe laup nf the Mississipi: 


< all-the personal estate of, the wafe( that.would.¢m- 


brace, in, this.case, every, thing; which sheihad) is 


property.,of the husband,:;) Again, 


» laws, -we cannot. give . AWAY, 


shallour citizens be.-deprived..of thein legitimate 
fights, by the laws of ;another goyernment,npos 


ghild, secured. to, her, by,.ur,laws, because: her 


‘Stell our ownlaws 
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sons. and 'the property OF 
tizens. ‘Nothing Wouild be mote’ easy; then 
‘der out precautions our laws: a 
Butithe municipal liv of the: ‘Mississipi 
*Ferritory; whieh is bythe appellant 
which would govern this vase 
of hnations is. law’ at Natchez 
well‘as:at New. ‘according? tothe 
gout 
She; who 18’ éxeused the: 
for’ Wank’ age, in ‘his countey, 


that such marriage could not have the'effedt | 

ivinig to ier what! che’ was forbidden 

to give. “EF thit dodttine;* in any ease 


how much: Must it be in one of this 
-whiete the “mitiot; mst a” child, has, “in 


] 
of her reich’? We “cantiot, here, hesitate be! 


lieve, tit the on nel 
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wills becoming severity. 
 igqnade, to those. general principles of natural jus.. 
tice, by which nations have: tacitly agreed. to-go: 


regulon, are, associated, 


Lage, and, of. the same great body, 


but the Court is of opinion, that it isnot appli- 


versity of customs, mich pel in: ‘the 
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of the appellant, yet, thereexists, siatute 
of this country, a. Special disposition imperatively - ~ 
declaring, that the custom of 
Marriage Shall regulate the effectsiof 
wherever the parties ‘may. after. - 
‘intended, to have effect only, within thedomirions 


Contacts OF any ind ily 
to 


ig 


cerns the dote, arras and ganancias, that 
‘the gift usually made 
husband ‘to ‘the wife, om account of thé iar. | 
riage; “and the property: acquired during the 
to:be applicable: at‘ally mist! 
‘relate to: marriages, contracted in. places 
such: dustoms "prevail, Ais doiation, ‘or 
3 -amoutits toa donation, of thé -wife’s pi 


it were reputed to-carry the 
farther, it. might: also ‘be’ found? that this law is) 

intended for*cases, ini which the’ te 
traeted at’ the ‘domicil ‘of either, or both, ‘of the’ 
parties; and the domi removed 
some’ other: place.’ But superabundant reasons’ 
Been duced the rejection’ of 
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| a THE. STATE or: LOUISIANA. 


remains to ‘consider whether the ‘appellant 

A entitled to: the 1 marital portion, ‘allowed to, Aim 
by the judgment ‘of the. District Court: No , 
question has been made, as to the validity of this 
a the death. ofthis wife,,had 
|. perty, the Court is,bound -to recognize; 
tothe marital portion: 
have been invalidated subsequent 
_ghange ‘of situation : any re ings upon so. plain 


‘M‘Kibben, “being” partners, ‘gave ‘the “note on 
which the action is instituted, to the plaintiffs 
that thé partnership bétwéen the defendant and den 
‘Ribben, being afterwards dissolved; the 


int rerhained charged’ withthe of'the aire? 
“debts—that fieither party has’ paid, dnd both 
7 to'pay the note; wh Which i is payable a arid Unpaid, 
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District the note=-that it was not signed. by the 
dant, and if.it was by. M‘Kibben, she was. 
= authority. of signing for the firm, or, of binding “ay 


‘ 


Tur facts were the 
by interrogatories—that they receivéd 
 the:note from Dahmer’; and never saw it till he 
it to them—that they 
Se ee to apply the proceeds, in discharge | 
ofa debt'due them by Kohm—the defendant Shiff 
saw in Dahmer’s hands, when he gave him the” 
note.a check of the ’ ‘defendant, which he beliéves § 
was the: consideration of the note—that.they have 7 4. 
interest in the note, except the means affords 
hr ‘the trial, “fave ‘bills of exceptions were: | 
to the opinion of the District Court... 
Tue. defendant offered M‘Kibben as a wit- 
ness to prove’ the illegality ‘of the 
| <, which the note was given. This. was opposed | 


firmns whose signature was at the foot of the note. 

declared him an inadmissible witness, 

deferidant then offered Dahmer, for ther’ q 

“same purpose,’ at the plaintiffs’ request was 
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| 13. 
| were.to be determined against the ‘defendant, he, 


Ne 
ut. 
_ the witness, would have tp pay the amount ofthe 
note; ot some part of it.” “The defendant nbw 
sired leave to question the witness, on the nature 
| of the inferest spoken of ; this being objected to, 
Tite defendant the of the. 
and the Court answered in the negative. 
a are He next offered Goodwin, for the same. pur- te 
who, without any objection being 
sworn in, chief, and on the motion of the 
plaintiffs, as he was proceeding to give his. 
on the voir dire, notwithstanding the op-_- 
position of the defendant... witness declared, 
“it occurred to him he was liable for some counsel’s 
fees, on the event of the. defendant being cast. : 
this the Court held, that the witness, altho’ 
"worn in chief, might, without the consent 
the defendant, be sworn on the voir dire«—that, 
» after the’ answer he had given, he couldnot be 8. 
questioned farther by the defendant, as to'the na- 
_ture of his interest—that the witness was inadmis- 
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-altho’ it it appeared by then d, that the plain- + 


had sworn’ they had ‘never given any con-_. 
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CASES) IN ‘THE SUPREME’ couRT 


1818. amount; whet recovered, old 
“ they were entitled to recover. 


was a verdict and judgment he 
Musson’ —paintiffs, and’ the defendant appealed. 


“Depeyster for, the appellant. 1 
Jow erred itt rejecting the testimony of M‘Kibben, 
true he: -was a partner of the late firm, 
signature is to, the note; but he has not been” 

eet: made a defendant: in the present suit, and if there” 
now a-verdict for the present’ defendant, the 
witness will not be able to ayail himself of i it. He ae 
‘is called’ in; to ‘testify against his own interest, 
A witness cannot be rejected as an interested 
One, unless his be a direct interest. ‘Bart 

Baker, Peake 144. A party to a’noté may | 
examined? asa ‘witness. 3 Mass. R, 225, 

Peake 161. ‘A person interested in) the question; 

omtrial, but not in the event’ of a suit, is a good" 
~~ ‘witness. 1 Caines 260. Ifa witness he. competent | 
to. answer any question in the cause, he. ought 
‘not to 148, 2 


allow us to examine Dahmer, so as to draw from, 
"him-the peculiar nature of ‘his alledged ifiterest. 
_ Had we been permitted to avail ourselves of his 7 
"answer, in: this ‘respect, we -would-: have! shewn: 
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fire merely: whether he 
has an interest or not in the suit: 4 Mass. T. R. 
Harding Ag ‘imaginary-interest, will: 
not enable. a witness to withhold ‘his’ 


sworn on his voir dire, he declared that what-° 


Fever interest he had in the suit was in direct: 
‘position to the defendant, by whom he was Cale. - a 
“Ted. the defendant obtained a verdict, the wit. 
"ness found himself undet the obligation of paying 


IV, ‘Tur ‘defendant deprived 


, | fet of the testimony of Goodwin. “This witness was 


aside, because he declared that hé would be 


for some ‘counsel’s fees, on the eyent. of 


4 ‘the plaintiffs’ success. “Had. ‘we been permitted to: 
| proceed farther in his examination, we would have a 

| been able to shew that it was, by hisown volun. |. at 
“tary act, that he lay under thé liability ‘of 

these fees, and. therefore, that- act of his cou 

not divest the defendant of his previous right to 
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has acquired-an interest in his testimony, as 


it must. be in the event of the suit, not* in ‘the 


own right and not for the use of another 
they swore that they never gave any ‘consideration 
therefore, and that the 


CASES IN THE SUPREME courr. 


himself ‘an incompetent witness, when party 


“a; PA 


Lastiy, the Court misdirectéa 7 
Suit js'in the name of Rochelle and” Shif, in’, 


Ellery. for the By the common 
‘the interest, which excludes a witness, fromy the: 4 
“book, must be direct, not contingent or remote ;" ; 


"question depending : and the Judges have leaned to; 
receive the objection as goirig to ‘the credibility. 
rather than tothe competency of the: witness, But 
“by ‘the. Civil Code, 312, art. 98, a “witness, who. 
is interested directly or indirectly is incompetent. 
Keeping this in mind, let us approach’ the excep. 
~- tions, which are all attempted to. be supported, 
principles drawn from the ‘common law. 


ig 


~ because he was a partner of the appellant, at*the 
time the promissory note given, on’ which 
the’ suit is brought, and: as such liable to 
and he tad: no the 


3 
4 


| bound ‘in solido. to” ‘heir cteditors When 
Bound in solido. ‘each ‘totum et totaliter dala. 
Civil Code 278, art. 103, Pothier on. obligations. 


explain oF annul an ack Civil Code 510,are, 242. 


or THE STATE OF 


Hav ‘he aj release ‘from the still 
he coiild not sworn, because:his liability to 
die appellees continued. *Peake’s evidence, Ed. 


By the. Code, 396, art. 1, ‘partners: 


A from the nature of the defence 

set “up, had a ‘direct interest. The action is 
brought upon. a note of hand and the plea that i it 
was given. for an illegal consideration, to diss 
charge a gaming debt and, “therefore, If, 


the note is invalidated. and can never be recover-— 


in asuit against: M’Kibben, whose interest 
on that account to invalidate it. 


No person can be called upon to invalidate 
Wise: Parole evidence is not admissible. to. 


yan admissible witness, 1. because. on his 


f_interest wes in favour of the. party, objecting to 


*his..admission ;, but but this circumstance does not: 


therefore, jadgment be given for the appellant, 


law, for the Civil Code makes no. dis 
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the Hd firey 
1813. 
72, Because his: if -giveny: woulda 
ve ¢xposéd-him future inconveniency, aiid 
might have subjected him to a 
| - charged him with a. debt, therefore, he was ot 
to testify. Store vs: Whetmore, Kirbipy 

203. Star vs. Tary, : 2 Root, ,528,  Peake’s 2 
187, The Court, was right i 


‘elon of committing. perjury. 

‘He made no objection, ell 
 daty*oF thé Court to protect him, and the objects: 

him’ to’ a criminal prosecution : he was called t 
‘prove ‘the, illegality of the consideration’ of 
note, viz. that ‘heythe witness; had taken it id 
_« payment of gaming debt. If ‘to: this’ he ans. 
wered’in, the negative, his testimony” was of 104 
| ate, he criminated himself, 
not to beentaken agains the ‘Answers 
on onthof the appellees, to the interrogatories 
by the appellant in his answer. Phesé, 


| 
3 
“ 
q 


| Wire: 1. For the'party to cross-examiliera 


woir dire, is without précedent on necessitys, Alt. 


@eason doesnot exist, as all Wiens. 


A Witness’ ‘on the voir dire. ‘witness, 
strictly. speaking, ‘of neither ‘party—but 


| Court. He is not as yet sworn in the ccauise, but 


ch questions as.sh shall be put 


A 


guifered to cross-examine. Dahmer, upon thewoir 


fness, when the adverse party puts:hini: 


‘eredit.as well as the competency: | 


veritatem aire, well, and truly. 


rs 
6, 


that of one credible witness and-strong 
and, — > Kibben and Goodwin (as. willebe presently 
* 
‘ 
1 
rin. 
ing 
eds 
from him ‘the nature of his interest; Because, by 
ted 6thatlaw, there is an interestowhith Pocsitovthe 
the 
— 


| 


upon 
Cours below ought to direct 
the examination and cross-éxamination 4 | 
having been sworn in chief, he was put on “his 
‘voir. dires-that he was not’ exan 
ofa witness may be shewn 


Swift's ev. 109111, 3% 
ROMY, Peake’s ev. 186, 1- MtNally 146. 


“Tux second branch of to 
Goodwin, hasbeen anawered in regard to Dahmer, 
3. witness was properly rejected, as he. 


Conruate®: that the Court bes | 
low misdirected the Jury, charging them to.” 
sinterest inthe suit. ‘To this we answer,"1. ‘that: 
of exception does not lie fo the chargerof 
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| Peake’s ev. 589, 2-Caines; Graham 
163. Here, there was no: applica- 
tothe Judge: to charge. the Jury; on.any: pare: 


evidence can be received, to explain or annul 
act. “This is a rule both ‘of the common: anil 


q ratione, eessat & ipsa les, 

| the answer of: thi tothe 
conte, two wine one 
swith corroborating circumstances are ‘necessary 
chia ill not authorise ‘the réjection- of a 


legal title is sufficient to-enable the apy 
1 to recover, without any beneficial interest, 


J 


‘to- the: kind. of ‘whi 
witness—but reason’ tells Us that, 
perjury, 


- 
. 
¥ 
A 
\- { 
‘ 
Ths 
be inquired: into : because this is 4.ciftcumstance. a 
dehors the act—so is: coverture, infancysthésedte 
every day given In Consequence 
ig that the note is tl 
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a's 

has ‘that he ine , 
the” inquiry, as to the natire 

interest, the manner in, ad peribd 

which it apose—and when he swears that'he is 

ten nding’to shew his 


¥ 


ofthe Couft it the First Distriet, ‘on'th 

David. ‘M:Kibbén, ‘ariwitness 
Rote son found their. ection 
The suit is brought against» Musson;:.as acting 
therlate, firm of M‘Kibbem Musson, 
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te bias on their 
minds, father to affect their 
competency. Perhaps, the cotamion: daw, ‘at-this 
_ time, recognizes ‘only one: description’ of; inte: 
rest, which shall exclude a person, from.testifying, 
a directinterest, tobe immediately 
_ benefited injured. by the event.of 
We think hat, in-this.case;. M‘Kibben‘ has a die 
nul or establish the validity ,of a note subseribed 


x 
! 
> 
. 


at 
Ir is admitted that the Courts of England;in 
the. edininistration Of justice; under the, 

-pal: laws of that government, 


 ofKing’s ‘Bench in:England, in theoaseiof Shals 
ass vss Shilly Term: Re  j- 
his: knowledge, théreis nojlegaliobjection tothe 
is 
ra. 
ses; and-now suffer circumstancesy, 
s 
a 


party by whom he is called to testify and | 
ic the Civil Code 112, art. 258, wit 
him whether his interest be | 
indirect>: :He‘is offered witness to give evig 
dence relative. toa partnership transaction, being | 
of the partnersin partida, tit, 6; ow 
declared that one partner cannot be a-witnesg | 


theopinion of the District’ Judge. 

George’ Dahmer, a witness offered by” the defen 

‘below for’ the same purpose for which’ 

was *called-Dahmer it ‘appears from 

| ‘the'faots stated in the record was'at the request @f 

sworn on his voir dire; anf 

 a'third exéeption ‘is taken to the judge’s’ opinion” 

notallowing him to: be examined on said oath, | 

80 to ascertaid’ in’ whose favour he'is inte. 

‘In support ofthis opinion, it-is contends 

Code ‘having declared the tor the 

-gomipetency “of 'witriesses; to extend'te the ex. 

| ‘clusion of all persons interested, dlveetly or ind 

cause,’ it’ is therefore, intmateridl 
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Called On testify, for ‘or:agaist the: 
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| fight of suitors, to require the testimony 
@ sons against their own interest, i 
council of the late: territorial governmentiand.rey 

cognized by the Civil Code, reciprocally to 
|. mine on interrogatories, and obtain the answers — 


-gulation of the Civil Codendoes alterithe general 
‘rule. of the common law, so that-the'most indi. © 
witness, it may nevertheless be reconciled. with: 
the rule-found in. Peake’s. treatise.om evidence 
that a person interested in a cause,isamobjee- 
Monal witness, only when he comes tocprovea 
fact consistent with his interest ; for,.ifthe testiy 
«mony he is to give: be. contrary to hisinterest, 
he is then the best possible witnessythat 
| called, and no objections, can. 
7 The competency of witnesses depends asmuch ts 
on the manner in which they are interested, as the 

4 thet (if any be ta: of 


4 ofthe parties themselves to any suit. If this, ree 
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would: have: to pay the: dinount part of 
amount of ‘the note.’ He is» clearly a:competit 
witness; and’ the District Judge-has erred 
shins." How fara witness may ‘be | 

stion or testify to facts’ which 


is to: determine» these 


ances’! ‘Telate thie-wianner of interrogating titty 


Ww A fourth taken to: the 
nion “ofthe Judge! of the’ District Court « 
allowing witness offered on the 
part of the'deferidarit to be swotn-on his*voir dire” 
after ‘having been sworn in chief: 
thus sworn, at the request of ‘the plaintiffs, he 
whose favour he was interested; and Sdly, that 


of discovering 
‘the interest of e»witness, 2st,: proving it by/othet 
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fies’ favour the witness;may. be: imeetested, te 
gined, as tovascertamithatdact 
Bivour ‘he is'interested; or-at what period hebel 
interested and by wins 
theitanswer to the. intertogatotics 
te) would novbelong'te 
- in the 


the Judge below, that he: had so far mistaken'thé 
igive redress.by trial. Theat | a 
of the legislature authorises the ‘parties to 
tortequire the opinion of the Judge of the Infetiog. 
nion.; we ¢am,see:no. good. reason why. ap | 
ious opinion voluntarily given by aJudge should.” 
Beplaced on a footing different from one required: | 
itis settled in the Supreme Court of the Unit, 
Btates that exceptions may be taken toa charge 
the Judge to.a Jury, even in cases, 
Bypthe,party... defendant, below ‘had, theres 
to,exceptto the Judge's charge 
the. instruetions. which, were given, 
have'clearly a,legal right to recover 
money, arising from, the act of the appellant, 
his note payable to. them, andiunless the 
illegal. and. void, he - must Sbe., bound 
> Pay.the money, agreeably. to, its tenor and. effects 
Mithout, regard. to. any, equitable claim, existing 
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in; on his’ 
Which of the parties’ favour he is interested, 
he hes, owed 
appeal from a final: judgment and Order of fern,” who 4 
| the District Court of the first District, rendered prods 
several suits commenced, order oF 
perior Court of the fate Orem 
ammportant facts: in’ relatetetwo 
the other containing three arpens aid onethalffront, — 
purchased from Larondevand subjett 
gege of 5,100 dollars: Segur; 
4 his property, it appears, sold‘thé “smalltract'to 
@ La Rooke, by a private instrument;whieh ‘sgle 
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Roche the sinaller tract';:‘at the 
stile time; hypotheeating'it to'secute the payne 
the 2ist of March: 101, row 
“the appelice; purchased from Prevost both: tractay 
subject to'the ineumbrince’s; stated in the act‘of | 
the syndics of Segur’s @redlitors ‘made. themsclves. 
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of the Court, relates to’ the)right’ of the. 
conventional and legabithe fark a. 
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them1g 000. 9 000 of 
endent of interest, as appears bythe, 
: Court after en 
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rate of 5 per cenf., on the balince due by Brows | | 
| contended; 6n the part ofitheappellee; 


trans! 


_, ‘without thei We | 
and ‘set-aside; boy the: person 
the: Civil Code the 
give-the property to the creditors it only 
_ receiving’ the iindome till soldi" 
Brown's claim ‘to this* portion -of the and, 
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silent oa the. and, . Soe 


them. had it. hypothecats 
ed for the sum of 7,000'dollars, ‘of which $°1900 
had. been paid, : Prevost »;: leaving: the balance 
amoint-of Laronde’s: mort: 


tors generally, the balance due on. ssid morgue 


whale amount, scored by | 
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ch patties to-acts transfering the property, 
in Prevost the land, subject to Lar 
‘ 
jg said. mortgage, and. was, by operation oflaw, 
is Morigagee; being the purchaser 
de fered chistight; thus adquired, tothe: appellants, 
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Court below -ought to have ordered. the Sheriff'tp 
te the appellants te sum of 
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married the plaintiffs’ 
4787, :.,five ycars:after. she.died,, veithout issue, 
deqving her usband will contains.a bequest 
pf.about twenty four hundred dollars,. b¢ paid 
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ther part in the sucgession of her mother, dyring 
life, ; and at jhis, death to her heigs.:;” Solemnitics, 


vigxite give them. ita, .those,ef thet 


will and mene: motions.he 
*‘renounged purely and simply, anc. in: the best 

q form of ow, al legacies, donations; dispositions 

and all other. advantages, generally whatever, 
in ia for, by and inthe last wall 


forthe friends he has 
thers and sisters of his deceased wife, he aban. 
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another clause she Jeaves to her husband, 
relations of the testatrix, a3 he,.shall: believe.to Commandant 


‘bist wile, whichiogasite donations; diapositions, 
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end, he obliges corer, hi: 
two, thousand, dollars, which he has: received. | 


= from her & "part of her 
estates PRS ‘is be 
‘thea: 


aiid of no effett, and thatiit is’ to’ be cotisideredy 
regards hit, aS if it had never 
‘thousand? dollars, for’ which’ they gave 
Mi Meuilloh brought ‘nothing’ into ‘thé 
at the'time i¢ was contracted, 
- thing during its existence; But‘the' two thougand | 
dollars ‘of her father's estate! Meuillon: was rich 
_, Sevéral negroes and: othier property were 
“At the Getty ot 
"count stated or payment made 
number éfislavés; which:she shad 
Coritracted sell Mather, who had. been: puit 
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| after his death, a 


Gion-: but Mather admitted that. the payments he 
“made were a trifling indemnification 
be had sold mid the use of the 
plantation. 

Durine | the mal 


Meuillon had 
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A ity. of indigo, as. the last. payment of the planta- 
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dit ‘to ‘several of his relations, taking their’ ates 
‘and, ata period, which could not 
ascertained, he ae an endorsement on said notes, 
| decloring his intention ‘that the debtors should be. 
discharged, if he did” ‘not coll t ‘the amount 
fovhim by Mather and Strodder g, 500), and 


“property, "severat riegroes: and” houses’ and 
Aotsy-iti New-Orleans; and. after the death of “his 
Wifeyohé made on theséand. 
other lots, which he then purchased; and'added'to 
. cone of a ground: eleven” 


‘qnumber of negroes, he had sold, Ona 


he in it, twenity” x | 
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oe the acquets during the marriage, and 
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‘one half of the amount of the notes 0 
relations, The | plaintiffs algo. ¢ 
__, @ne half ofthe improvements, onthe lots in 

sition, but contended if, must ref refer to, the period 
Tar the community. .was,then di is 
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aimed to have been‘contracted, onthe oldiohe 
continued or renewed, when, the husband orwife 


course of the argument, the pleaofpres,. 


| ctiption was 
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will: ran,; when there ‘has-been nodivision, 


being dead, the survivor retains possession of the ae 


q = am on: property, 
atienzo, Kelasce, Escobar and others.” 


swith she father,-who is presomned'to have kept 


titious estate of the son; is not obliged topartich 
pate the gains. ont. Gomez, Far. Rep, 594.2. 
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= “the profit made since the death of the wife-shallibe. 
giverithemr: the reason is:that the:husband duding 

Matienzo. treats, thie. question | 
Gilass..n°. 1, as. 9, and following. In n°. 13, 
supported-by.some:: butin 917, to: 26yhemle 
tides’ the question by. \distingiishing, diffentht 
 @ises in, almost every one:he ‘conclides that: 
ee community continues arid that one half of @ 
tothe’ ‘heirs of the: 
heigs 6fthe  wife;: wliether ing. 

legitimos o-exctranos: shall be entitled to 

one ‘half. of the fruit, of the: gananciales, until the 
division, if any of them were ptoduetive. 
othe: marriage -be* dissolved by the death 
the: parties, the survivor retain 
eommon’ property the subsequent. gains 
she divided with the heirs of the deceasédo5 
notiss By the custom of Orleang, 
.withixeollateral: heipss» ~Pothier 848; 
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 Meuillon. forbore. making an inventory as 
itwas his duty,, if he 


© Tak sutviving hdsband or wife, adminis 


Unt:* Gomez, Var: Resp. Martints, 
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q thing, wig, heits do! riot. 


© considered as profit and be divided. Theiricome . 


af 

husband and.wife, in different proportions “Bathe — 
whom it belongs.. Nueva Recop.. 732, 
Evcry thing shall be presumed. matrimonial’ gain 
4 be divided, unless the contrary’ appearst'= 1. 
| Febrero de contratos 203; ch. 244 
Nueva Recap: 1. 5, 1, Ants, Gomex, in’ 
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of the community. . 


the‘ effects of the ‘community, ought to tiiake’a 
4 mivenitory. de partitionibus,. 10, ‘n°. 


prove to have beer his, before marriage, 


| estate shall Be Common, tot it Belong 


it is clear, the partnership was continued = 
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Portion belong’ te the wile, 


Ves pfor would be. absurd,, that man; for whose 


father have? sold: siice: theideath 
wife : but-only..when his. goods are not sufficient 


vill. 4° Paria, 


Tap, incr se of cattle and b 
the usufructuary. itis said, not 80, of slay 


wae nature jag provided all fruits, should be 
“dered as fruit himself.. Inst. 1, 8.37. wf. 
28> If there “be, however, no other 
“fax, thy, distingtion,, than Pupsing coneely 
the.conclusion,. is questionable see ff 22, 1, 
where a different doctrine i is hid down. De 
Vise, in trust to. ‘festore the inheritance, . sine 
"held that the children, born after the devise, shall ~ 


of theirs by- the wil, because. 
N, hag renounced, ey 

him, i An their 


i 

a 

Ay 
| 

f Ms < 

‘ie 

. 
pad 

a 

/ 

: 


; every thing: given to in Tt isa fille: 
Which He WAS fistice honor 
q They, He, - 
“objects ‘of ‘the liberdlity oF the testdtrix. 
"stand in the way of .the plain 
the €stiite ‘as Wiser leg ‘does ap- 
have been ‘dictated ‘itr the’ of fhe 
Witnesses ‘hor by the in that 
of the-testitrix. “Phose’ formalities ‘tte 
in ‘the confection Gr ‘execution ‘of 
Will, whatever is required ig matter of strict ‘law, 
4 to ‘be dispetised With : ‘and ‘the ‘hai- 
of ‘it intports the nullity of the instrument. - 
This Gues stich of fice ‘which inet toa late. 


“Site the partners :'so that, “in’the tegimning of 
it, we cannot stipulate that ‘the heirs ‘willsucceed 
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ae conjugal partnership; as to all. other, partnerships; 
“The. being a consequences. 
of marriage,’ the: marriage, ceasing, must; cease } q 
It cannot extend farther, for being con. 
ae tracted for determinate. period. th 
period. 1 Febrero de juicios, tit. A, the 


\ 
wl ig put an end to all the ¢ 


the community: : nothing. is left to the plain: 
tiffs, in, the community. .. Hence there, was 
ies to liquidate, no inyentory to make. as 
He alone, who has,an account to give, i is ‘boat 
make an inventory... Febrero. de, 
ch, I, s. 2, tit, 1, n?. ‘42, Meuillon having no 
account to render, woul Abs 
omitir, e..The want of an inventory does 1 
_ therefore, cause the community to. continue. 
there was ‘0 .common. property, in. 
left nothing common, between een. him and the 7 
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The’ contrary: appears’ on the face@f 


bythe testatrix “and after shuving’ 


Br cin, ‘Mexillon’ has’cons 
tracted no other obligation, but that’ whichis fors: 
expressed. The renunciation could have no 
other effect, than that which it has had during. his. 
lite. Supposing that the parties hadthe-intention 
$0 renew the community ‘and had’ expressly: res 

newed it, the- ‘have “been: ini~ 
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of the wife.’ Thus, 
| », that ‘time, the ‘will and death of the wife had’ put 
‘van’ end to the community, it 
be continued ; the continuation’ of 
beingiits uninterrupted duration. Repert. de} 
new-one was intended, to be Contracted. 
a “Meaillon in this’ act, say$ he allthe 


“If is the intention ofthe ‘to 
_ difect ‘us rather. than 
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they ‘not. have: mentioned, it 2... Would: 
“have been, silent 2, Had.the plaintiffs imagined. tha: 
would ‘they have:suffered. twenty’: 1 
elapse, without acting as partners We findthat 7 
never ask even, an account. - 
contrary, on the Gthof January. 1209 | 
Mevillon pablicly sella his, property : the plang’ 
tiffs are» present, ‘bid: purebase,. as, othen 
persons, without speaking: of any, Tight or. 
, Hon, of theins,.. Since, the death.of Meuilion, they- | 
have: been: present at. the sale of. hin: 
and: again.made: a purchase: of; part of it,.ag other: 
bidders, ‘without disclosing any:.claim. of 
better proof can we: have of, their. 

tion, at the:time,.of the renunciation? It is. thigh 

intention, which we are seeking for: 
-<vention,’ the intention, of, parties is 
be attended to than, their words. ff de. vendor.) 

How, can, sve presume that, Meuillon. Jntended: q 
the community, or. contract:a, partner” q 
with the plaintifis The property: 
his the plaintifis, were. without any. thing. | 
told: he-was only:a trastee-;/ 

_ in; the will,, haps pane ob 
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te tothe intention ofthe, pereon | 
: Meuillon was authorised. by. the: will;:to - 
of holden to,render any. account, .Even if his 
t. intention had been. to. renew the partnership or 
» would not have been a lawful.one,. 

1... Tux. commanity, bed expired 
‘ing any, gain. or profit. 
2: Unper, the will, Meuillon.was at fulllibertye 
to dispose of. the gains or profits,. if there had been 
any, without being holden to end ay account 

Evgn,. without the wil, wi 


4 Tas heirs of: his. ‘wile: in whose.» 
4 hie was, renouncing, far, from bringing-anything 
lonalvays managed the property alone. 
in order to, cqnstitute a. lawful partic 
4 nish a part of the stock in cash, goods or imduss 
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fills in tia espeet, at least 
Sufices for In dubits semper quod minima 
sequimur, de. oblig. act. ‘16. 
Rodriguez, 113, Domat, 18 art. 15, Code Civil a 

in. 62, ff. ‘de verb. 1. 38 18; 16° Ri 
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conclude, ‘that if Medien 
sented to the partnershi , his agree. 
ment would have been ‘illegal and 
heither in Ror’ in “equit rather tet us 
éoneliide ‘he Nev intended’ ‘contract a partnét 
the behavidur of the parties—the absénet 
a stipulation—their silence for twenty years—the 
Situation ‘oP the ola” community, do ‘not di isprove 
the “intention of contracting ‘a. partnership; ‘these: 
render the pretentions’ of the’ ‘plain. 


thing tetiding’to restrain the obligatioi not ex. 
pressed, "itis ‘presumed “to have’ been omitted, 
verb. ob. 99, 16 Rodriguez 193. sti. 
liberum fi iit, verba late concipere: 
I concliidé’ that ‘by ‘the “‘renuriciation” 


ho other obli tion than tha t of pay D § 
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stil. there. vould be 19,continuay 
law del.Fuero; invoked, by; the plaintifis. | 
"gpd. the.only one which. may be 
bearing on the. present case, rélates:only 
wills to, decide this cause gives 
Meuillon power. to dispose of the property, in fae 
your. of the heir, of the. testatrix; whom: he may 
deem the most worthy, .of-in .any other manner, 
bing held to. give any account. 
disposition, is either a legacy, . 
of Meuillop, or an authority to. act as, he, pleases. . 
cody Te. it.be.a legacy=she became. by. the death 
be an-authority accepting ity he 
tas contracted the; obligation, of 
Property ito some person, besides himself. 
to. them/,, Has them:in 
their favour? If-he,haspin what capacityshas 
. so; as owner under the legacy, 
“cation. of the authority givenhim 
a | the. disposition was made as lege 
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‘mally declare that he. gave #f6r' ‘He ‘had both 


Juez’ Mayor and on failure, 
Part. 5, tit. A, 
‘disposition ‘Was in execution of 
the given it’ dughit "to: Have ‘been 


Hit’ disposed of the property 
iv Not’ surely'th the renuhtiation. } 
-on the *hext day the plaintiffs “had 
about thé he would have answered 
_ have ‘tenounced; in your :fiivour, al the<ads 
twa winder “the wilt of your sisters 
these include the weynérs, which Tam ad. 
Have 
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that presents itself for 
Ge decision ‘Of the Cotirt” ig, whether 


frst, view, it ‘would: appear thats some of then 


tended for ‘by the appellees ; but, upon. a 
‘examination ‘of thé subject, ‘it will, be found, th 

“thirty, pot ten years, the period of prescription 
“in an-action for the. division, of 


indeed, said: by -Febrera thateamong 

persons-of full age, after’a lapse..of tem.yearsya 
 glivision of. the inheritance. shall. be presymed:s 
clear, from, his subsequent. observations, 
that athe: claimants, upon ‘whom..the burthea. of 
— 
“-wision .was. made. ‘In»:this ease, sq farfrompits 
ing pretended, that thinhas been 
the appellants .to partition; at 
The Court are.of opinion thateven, could 


aid tot ia opinion, having 


(particularly ‘Febsero). support the doctrine co) 
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ok Tar wil of Mad. Meuillon the: 
theyaippellants,. that: it; does not-appean 
fromthe jnotary’s., certificate, of the.exeoution, of 
will; that it was dictated by the testatrixyig 
the presence: of the witnesses, It has been very’ 
obrrectly observed, that all the solemnities requir, 
@d, inthe execution of testaments, are matters of 
Striet Taw, and ought to be observed. But the 
objection, to the validity-of the will, comes with 
an ill. grace indeed. from the heirs of Mad. Meuik. 
~ Ton, who twenty years»ago, recognized its legae’ 
in the most ‘solemn manner, before the: pros. 
per authority, and accepted from the husband of 

their'sister a renunciation of ‘considerable: advane 
tages; held under’ it. If there had existed any. 
doubt, sspon'this subject, at that period, there eat 
to destroy, it, by a.regular suit, instituted for that~ 7 
purposes andl that would -have been the proper 
time; byt the Court are of opinion that, after “@® 
the solenan act of the very parties appellant, 
_ the long period. that has elapsed (in the course of 
which.Some of the ‘witnesses have died) in 
an act: of great ‘injustice. to permit, the.. vali. 
Ay wilt be shaken. Bay 
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were ‘complied with’ he-eertis 
. | fies that the testatrix declared, and dictated thé-will 


téstatrix, and the witnestes, after it was fead’; fram . 
Hessesand the ‘notary’ were 


‘yoid,' This instrument appears” to’ have! 


perty, above the value of 1500 maravedis d’éro} 


the: Juice Mayor; or superior Judge of the 


place's and this’ is construed to‘medn, before the 


or principal of the cong. 


that it was made and . 


bythe ‘then existing laws; and is’ 


a fiiade before Jacques: Massicot, ‘captain of — 
Commandant’ and “Judge of the parish ‘of Sti. 
Charles. is said, that by the laws"of*the pars 
‘tidas;it is declared’ that “all-acts respecting pros 
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Of ‘Spain, to’ requite althat 
Strietnéss in the execution of ‘atts iil their distant 


4 European villages and towns, ofthat the inbabi- ~ 
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Busy of their colonies, should be 
execute instrumenté:for the conveyance 
-perty-above the value of a certain amount, before 
‘Auditor; or principal Judge: of the Provingsy 

they might be made in the. preg: 
sence of a Corregidor, Alealde-Major or, otheg | 
This. ‘country was laid 


jw the District, were executed. before the 
mandant or Judge; and deposited with him. . To 
equaiire. ay, strict. compliance: with..a- Jaw, mad 
_ seven. eight hundred years ago, before Amerigg 
was known, intended for a-different region. of thg 
a, different state things,.and whidlf 

shake-the-titles, of half.the. people of; the 
Bountrys would. in our: opinion be iniquitous and 
believe the ‘practice of the country.” 
to have -been,.as stated above... The Court, arg” 
@f@pinion:thatithe Judge of: the District, | 
iently “authorised, the 


| ‘Tue next: pointy, for. the decision. of, the 
thetrue: construction of this act of 
iinciations was, passed ion the 10th of Novem” 
Byethe statement, of facts it appears 
Madame Meuillon,-on-the- 31st. of December 
4791, made. her-will.and:by. the ninth,clause,-shig 
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dating his. life, his death: tg 
Meuitlon-had ineceiveth in account or 
more was in expectancy. Bythr 
Mod. Meuillon declares her. intention; to-learente 
her ‘husbanid:the: absolute didpesition. of the gobds 


givethein to suche of her’ relationsyvag hesshal 


worthy or to dispose: of thems in 


manner, without being held'to By 


Meuillon by:aiwritten, act)declares, thatof 


tions and all other advantages generally..whatewer, 
[stipulated in his favour, in.the willobhis wifenof 
which legacies,.donations, dispositionsand.rights 
and.all other, advantages, lly, whatever, for 


Siendebiny be, ears 
‘he makes an abandonment, purcly,and.simply:s-t 


which effect he agrees. to pay. backthe@000 dob 
their paying the * 

gession..The heirs aceept’the; renungiationjand 
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‘come from the inheritance. of ‘the wife, and not 
any of the property, acquired during: the 
from:that Judgment is this-appeal. © 
“eon féssed that "the eonduct.-ofthe 
Neral purchases: they made at the sale of 
to shew their opinion of the! renunciation—thig 
_ ‘that’ intention is evidently seen. ‘General | 
declarations ‘will somietiffies ‘be restrained by'subt 
sequent ‘particular “limitations “and dispositions 4 
anid attention ‘must: te 
OF thie contact or agreement.’ ‘So, if 
"this instance, if, ‘from any part. of the instrui ni 
be that the object 
Waistherely “the jitheritanve" of Mad 


and ‘confine it to ‘that particulat 
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: 
¢ life-estate in. the succession of hisewile.i-The 
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Bos, itis contended that cone 
Mr. Meuillon : ‘andito this point, many-authoy 
‘tities have been cited. Admitting some:of ‘the 
eases to have weight, there are circumstances; im, 
|. this transaction, which take it completely out.of 
the principles relied.on; community,canonly 
“tance. oceur amounting to.a dissolution, 
‘Bur, in this case, there never did 
TE bis wife. He succeeded to the rights of his wife; — ee 
and enjoyed them for aconsiderabletimehewas 
bound ta no account,, and therefore 
; and if, by, an act, ofiliberalityy he 
afterwards. gave to- the. heirs., of, MdesMeuillon- 
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ver been dssociated with him, who had never 
qwith him, whom he had already sufficiently ege 
hibited siatles:f kindness, ‘and! who’surely' 
right "iow: to"elaim from his. heirs 
acquired: by “hig 
_€xertions ; which the appellant 
ticipation. > 
Community “the fiero: real of the” 
kingdom of Spain. Weithink it would be 
‘to Shew, from the’authority of Febreyo, Azeveds: 
others, ‘that: it is necessary’ to prove’ the fuefg: 
Feabto and’ force, in’ the plice, whetg 
continuation ‘of ‘the comniunity’ is contended 
Pebrero, de particiones; chap. 
‘the continuation of the :conjugal corfis. 
‘munity ‘exists infour cases : one of which is where 
by custom it has prevailed'in particular placeg 
Putit must have prevailed, without interraption, or. 
ty unquestionable use of the laws of fuero s anil 7 
this’ usage must'be proved by other partitions, 
Givisions, ‘which ‘have been’made ‘in those: placésj 
bat if the'tsage of those'laws be not conclusively 
“they have’ no éfféct;' because, the laws of 
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Of the fuero' real) having expressly ordained) that 
attempt to avail themselves of the laws, 


‘where the coitinuation of ‘the 
Nothing of that sort beitig Offered 
instance being whewh of the 
abdording fo: principles altho™ 
q Sands have been partitioned, the Court, this 


or ‘Tie STATE OF 


prdvie’ that’ they! are 


t 


ground alone, would be authorised to. reject it— 


Beit Were’ they’ itr forded, We art of they 
Would nie application to 


which, Mad.. Meuillon’s heirs were. entitled, it 

-be necessary,,to. refer to-some. of the 
ciples, which prevail, gn the subject of the, come 
munity, of. gains. At the time of-the dissolu ution 


‘unless they shew which-of the effects, they, 


in marviage, or have. been. given. them 
they have respectively inherited, After ha 


| ive. proved they. brought into marriage. or al 
the debts, which, been — 


| pnd. wife possess. are, presumed. common..gaing, 


cied the amount, which te husband aod vi 
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CASES IN. THE SUPREME COURT 
seed the of she Die | 

the commbnity,-at the death of Mad. Meuillon; 
‘put, anxious to ‘cause justice to be.done, inthe 
ghortest “possible delay, we have been induced’to 
express the opinion of the Court, on several pointy 
mentioned in the, course of the 


Worn, respect to the plantation andl 
posiessed “by. Mr. \Meuillon, ‘before ‘his 
the: _ opinion of the Court, that the commu. 
nity cannot be credited for any part of the sup. 
‘posed:profits, during the five years ‘of marriage 
this-property had been acquired before, ‘and Mr.) 
by the Jaws of the country, had a right” 
make:what disposition Of it’ he'pleased. 
‘the production” of a loose receipt 
fain: that ‘too. found in the possession’ of Mr. 
by which hé acknowledged to have te. 
‘paymient of the plantation, unaccompanied by 
explanatory evidence, sufficient to overturn 


} 
> 
{ 
{ 
— 
a 
F 
< 
Rg 
4 
~ 


the ‘small advances made, were but ‘a.tifling 


jgdemnification, for the slaves. that he (Mather) — 


hid-sold, and Yorthe enjoyment of the rest “en” 


~ 


| gelations. of Meuillon, for certain slaves sold: to ; 


them, and which were acquired: during the mars 
fiage, the Court are of opinion, that’ they ought 

to be considered, as: part of the acquets or gains. — +s 
appears that Mcuillon, at a period whieh 
‘not be ascertained,’ made’ an 


__ the dissolution of the eomenutity; by ‘the death, 
of the wife, and Meuillon having renounced all 
advantages under the will, ‘the appellants are: en- 


‘survived, still she would have had her moiety 
-of the amount ; because, at the very instant. of 


Cours ares of pinion 


marriage, provided it’ was not in fraud of his ‘wife. 


oP STATE OF » 
Beis thee ao bby” Mathee,: thas 


titled.to a moiety of the Amount of the notes, Had 
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declaring that, if they should not»be 
notes, ng that, should ‘not»be 
his life, the debtors s be: 
there is no dou mighthavemade- # 
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CASES THE SUPREME COURT, 


| 
ther and, Strother, should, be -bronght: into 
community tand that .the amount, due: by. 

the. lots and: houses: in New.Or. 
during, the marriage, and all such: items, as maj’ 
be» within: principles .of this, decision, be 
the'partition ,of the gstate, and: that there: 
_ deducted.therefrom the yalue of the buildings and 7 
improvements, made, by’ Meuillon, subsequent 
to the dissolution of the .marriage, and iso, the 
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